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DEDICATION. 


To THE 


RIGHT REV. FATHER IN GOD, 
SHU T: E, 


Ton BISHOP oF LAN Dar. 


MY LORD, 


FOWEVER men may differ as to the : 

made, the neceſſity of ſome additional 
tegitlative. checks to the baneful, prevailing s 
and growing ſin of Adultery, is indiſ putable ; 
nor can your Lordſhip be too much ap- 
plauded, for putting yourſelf foremoſt in 
| the pious work, by bringing a Bill into 

Parliament for the purpoſe. 

Your Lordſhip, it is true, has not bid 
ſucceeded in your praiſe-worthy endeavours, 
(the means you had deviſed and recom- 
mended in the ſaid Bill being deemed ex- 

W B | Ception= | 
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ceptionable) but you have artracted and en- 


ſenſible Public, to this important object; 
and thereby laid a fure foundation, not 
merely for a preventive, but, what is more, 
| for a radical cure, of the evil complained of ; 
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will admit. 

For it may be taken for granted, when 
the accumulated wiſdom of this enlightened 
Nation js called forth, and exerciſed upon any 
ſubject to which human intellects are ap- 
plicable, that it will be found equal to the 

accompliſhment of the purpoſe for which it 
is ſo demanded, let this pane be ever ſo 
difficult. | 1 


future attempts, to your Lordſhip the praiſes 
will be due, as the Source, or faut, from 
whence they originated; of courſe, you 
have more reaſon to rejoice, than to repine, 
at the miſcarriage of the firff, fince (now 
that it is become a matter of public cogni- 
ſance and diſquiſition) it will aſſuredly pro- 
duce others, whereby your deſires will be 
gratified in a much ampler manner than 
could be expected, while the conſideration 
thereof was confined to yourſelf and friends 
on] 
0 fe mult not, however, be inferred from 
this aſſurance, that your Lordſhip's judge- 
ment is meant to be queſtioned, and the _ 
_ 


aged the attention of Legiſlation, and the 


ſo far, at leaſt, as the frailty of our nature 


Whatever ſucceſs may therefore attend 
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miſcarriage imputed to a deficiency therein : 
nothing can be more foreign to the truth, 
or the defign of the Writer; nor more cer- 
tain, than that, on the ſcore of gdm and 
virtue, your Lordſhip has few equals, ſcarcely 
any ſuperiors. 

But if it was an invariable rule for every 
affair of importance, that could admit of 
delay, to be ſugge/ted one ſeſſion, and deter- 
med the next, the proceedings relative 
thereto would do more Honour to our Le- 
giſlators, and juſtice to their Conſtituents, 
than it is pofſible for deciſions, n/ufficiently 
confidered, and precipitately obtained, to do; 
and almoſt every amended Add is a proof f 
fuch kind of deciſions. | 5 
Intellectual knowledge, my Lord, is not 
confined to the circumſeribed limits of the 
ſenatorial walls ; it is ſometimes diſcovered, 
and more affiduouſly cultivated, in BAumbler 


3 Fruetions; and theſe ſuggeſted parliamentary 


Intentions would: call it. forth from every 
quarter, and be regarded by the Public as 
themes, on which it was obligatory for the 
| ſenſible and judicious to exerciſe their re- 
ſpeQive abilities, in the courſe of which 
ſome few would unqueſtionably ſtart ſuch 
hints, and throw ſuch lights upon each dif- 
ferent ſubject, as greatly to affiſt the Le- 
giſlative Body in the ſubſequent inveſtigation 
For, reſpeFable as the abilities of many, 
8 | B * | | great 
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great as the capacities of ſome, of the Mem- 
bers in Parliament moſt certainly are; and 
reverential as the wiſdom of the whole of. 
them united muſt neceſſarily be; yet a recur»: 
rence to the wide field of intelligence, the 
Public at large, would make no ſmall ad- 
dition to the magnitude of it. | 

Much benefit might therefore reſult from 


the foregoing rule; not only as to the pro- 
curement of uſeful external intelligence, but 
principally from the delay; as the Members 


would thereby have the opportunity of à re- 
peated, uninterrupted, and minute examinatian 
of the merits and demerits of ſuch propoſed 
parliamentary topics, previous to the final in- 


terference of the Houſe, and before the ad- 


vocates for, and opponents againſt them, 
were expoſed to the paſſionate ſtimulatives 
incident to conteſted opinions, upon points 


fuddenly promulgated, and but indiſterently di- 


gefted ; which ſtimulatives are apt to miſlead 
the judgement, and divert the attention from 


a proper exploration of the tendency and 


effects of the circumſtance in debate. | 

The cauſe, your Lordſhip (with ſa much 
honour to yourſelf, and ſervice to the com- 
munity) is pleaſed ſo ſtrenuouſly to patro- 
nize, will receive the foregoing advantages ; 
and, in virtue of them, and your perſeve- 
ring endeavours, there is no doubt but the 
preſent ſeſſion will crown your laudable 
wiſhes with the moſt happy ſucceſs. 


Towards 


* 


8 
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Towards the accompliſhment of this ſuc- 


ceſs, .the following pages are conſtructed, 


and ſubmirted to your inſpection; in hopes, 
when improved by the ſuperior underſtand= 


ing of your Lor ſhip, and aided by the ob- 


ſervations contained in the publications and 
diſcourſes they will naturally give riſe to, 
that the Act, or ſuperſtruQture erected upon 
them, may be made to anſwer your Lord- 
ſhip's purpoſe ſo effectually, as to procure 
you bleſſings on earth, and glory in heaven; 
for, as obſerved in the beginning of this 
reſpectful addreſs, to your Lordſhip princi- 
pally will the praiſes be due, for all the 


moral and political, public and private, utility, 


conſequent to the ſubjoined and every ſimilar 
attempt; and inſeparable from a thorough 


Z reformation in Matrimonial concerns, and 
the extirpation of the odious fin of Adultery ; 


the ſalutary ends your Lordſhip is ſo anxious 
to atchieve. 


I remain, | 
With the wa profound veneration, 
My Los, 
| Your Lordſhip's moſt devoted, 


And moſt obſequious Servant. 
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THE 


— INTRODUCTION. | 


HERE is no perſon, of ever ſo little 
obſervation and information, whether 
in high or low life, but what muſt be ſen- 
ſible of the preſent very deranged ſituation of 
Hymeneal Speculations ; for that Matrimony 
1s now reduced to a regular ſyſtem of com- 
merce, in which it is cuſtomary to ſpeculate, 
Is as certain as deplorable. | 

The fatality, and pernicious conſequences 
alſo, either as public evils, or private miſ- 
fortunes, of this regretted derangement, or 
degeneracy from the ancient dignity, purity, 
and happineſs of Wedlock, are not leſs ob- 
vious and alarming. 

To check then, ſo far as is poſſible, the 
farther progreſs of them, is a duty incumbent 
on Legiſlation, and conſiſtent with the virtue 
and wiſdom for which the preſent reign is ſo 

= Superemmently diſtinguiſhed. 

ceptics there unqueſtionably are, and En- 

thuſiaſts, who will diſpute the rectitude of a 
_ reformation in this delicate reſpect, and ſhud- 
der at the idea of 4:novations therein; for the 
ſatisfaction of whom, as well as for the pub- 
lic 
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lic entertainment, it is thought proper to 


preface the particulars of the Act in queſtion 


with a few obſervations, explanatory of the 
neceſſity there is for, with the utility that 


may be expected from it; which obſerva- 
tions, after cool and mature deliberation, 
there is no doubt but the diſcerning and 
candid Community will pronounce ſo con- 


vincing, as to preclude every formidable ob- 


jection againſt it. 
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I. 

N purſuance of the before- mentioned pre- 
fatorial determination, it is firſt neceſſary 
to obſerve, that, although Matrimony is in- 
dubitably of divine inſtitution, yet in Holy 
Writ, there is no abſolute prohibition againſt 


either a plurality of Wives, or a ſuccęſſian of 


Huſbands. 5 
Upon the grounds therefore of Scripture, 
the meaſure in contemplation for the relief 


of unprolific and diſcordant Matrimonialiſts, 


cannot be combated with any invincible wea· 
pons. Ws n 
One text, indeed, there is, which ſeems 


deciſive againſt it; namely, that which de- 


clareth, that no man ſhall be juſtified in 


putting away his Wife, unleſs for the cauſe 


of Adultery. 


But there is another text that invalidates 
the force of this exception, by fignifying, 
that. what in Scripture 1s meant by Adultery, 
is not merely. the cammiſion of the fact, but 


the de/ire or inclination to do ſo likewiſeQ 


And, in caſes of unprolific and diſcordant 


matrimonial engagements, ſo natural it is to 


with 
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wiſh for iſſue, and domeſtic tranquillity, that 
it would be quite contrary to the nature of 
things, and almoſt impoſſible for x of the 
parties not to have indulged deſires d/foyal to 
each other, or not to have conjugally tinned, 
either in thought or deed; and if fo, their 
diſunion is admiſſible, even upon the ſacred 
grounds of Holy Writ, 
IT. ; 

Conſidering. Matrimony as a human inſti- 
tute, the alterative attempt in queſtion is 
ſtill leſs obnoxious to condemnation ; be- 
cauſe all human inſtitutes either are, or ought 
to be, founded in temporary convenience 
only. Go | 
There is more of oftentatious folly, and 
ridiculous pride, than profound wiſdom, in 
the perpetuation of public ordinances; or, 
like the Medes and Perſians, in the enacting 
of unalterabie decrees. 8 
For ſublunary affairs are ſo liable to 
changes, and in the rotund of time ſuch 
an intire /oca/ metamorphoſis is every where 
experienced, that neither the climate, any 
more than the cuſtoms, the manners, or the 
diſpoſitions of the inhabitants, are the ſame 
as 1ormerly, in any one part of the univerſe ; 
cot ſequently the ſame exact ſyſtem of reli- 
gious or civil inſtitutes, will never be equaily 
eligible any where at all periods. a x 
x ME "or 
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Of courſe the ſuppoſed impiety of the 


new matrimonial regulatipns herein alluded 
to, conſiſt only in the imagination; for, in 


7 fac, there can be no impiety in any thing 


that is juſtified by neceflity, and not re- 


paugnant to the evident will of our benign 


Creator, who has endowed us with intellects 


for the expreſs purpoſe of deviſing, from 


3 time to time, ſuch expedients as may be moſt 
1 conducive to our preſent comfort and future 
1 


7 happineſs ; ; and that both the one and the 


other depend principally-upon our domeſtic 
Lupa, is a truth that no bo can 


b ; Controvert.. 


Inſtead therefore of a pertinacious ad- 


herence to every minute form, ceremony, and 
matter, relative to matrimonial engagements, 
that were obſerved (and proper perhaps) a 
4 Z thouſand years ago, and of being puritani- 


gaally intimidated from occaſional alterations 
therein, we ſhould be continually ſtudying 


4 Pow to improve and render this ſtate as free 


1 


9 rom diſappointments, and as redundant in 


F onveniences and felicities, as poſſible. _ 
For that Matrimony is a ſtate capable of 


* affording the moſt ſolid advantages, perma- 


is 
bo 


nent comforts, rational enjoyments, refined 


eures, and extatic happineſs, can only 
YN denied by thoſe who are ſtrangers to the 
BY | value delights of a mutual affection, 
Rnd e of the tender feelings i in- 
ie i ie cident 
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cident to the endearing tie ſubſiſting between 
It is indeed a ſtate ordained by Heaven for 
the peculiar e of ſmoothing the ru = 

the of 1. 0d perfecting the "— 8 
bil of human kind; and ſo effectually are 
thoſe important ends anſwered by it (where 
the nuptial union is the reſult of a natural 
and judicious predilection for each other) 
that Adverſity loſes her ſting, and Proſperity 7 
yields ſuch tranſports, as the Gods muſt ad- 2:3 
mire, and Angels ENVY. . 6 


. Lk $1 
Such as have not tried the experiment, and 
thoſe who have unfortunately miſcarried 
therein, may ſuppoſe the foregoing deſcription *F 
of the connubial ſtate exaggerated ; but man 
—_ there ſtill are who can bear teſtimony to the 
1 contrary, and many more might if their own. 
1 ſordid views, perverſe diſpoſitions, and in- 
| Judicious conduct, did not prevent it, by pre- 
cipitating them into unſuitable connections. 
In hymeneal purſuits, were the placid en- 
joyments, the rational gratifications, preferred 
to ſuch as are mercenary, vain, and 'ſenſual, 
very few. would be diſappointed of the ha- 
pineſs herein depicted, and under the neceflity 
of inhumanly and gracelgſily ſighing for a ſe- 
paration that can only be effected by death or 
Were people, in matrimonial caſes, to allo 
29 


—— — 
— 
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a greater latitude for providential diſpenſa- 
tions, and to ſubſtitute patience in the room 
of precipitation, it is more than probable, 
ſooner or later, that the objects would be 
throw in their way by Heaven, who are 
2 beſt en abs them happy on earth ; 
and in this caſe, there would be hardly any 
fuch thing as repentant marriages, and very 
few unprolific ones; ſterility not proceeding 
ſo often from natural or accidental defects, 
as diſcordant conſtitutions, in which the 
mind has her ſhare of influence. 3 

Sterility is, however, the ſource of much 
domeſtic uneafineſs, and infidelity. with a 
degree of public injury that ought (as In- 
creaſe and multiply is one of the firſt divine 
commands, and population the riches of the 
Nate) to entitle it, after a fixed period, to a 


legal remedy. + 


Tyrannic cuſtom is another antidore to 


| matrimonial ſucceſs, by denying the Fair 


Sex the neceſſary privilege of revealing their 
affectionate partialities; at the ſame time 
that they are equally as ſubject to the intru- 
ſion of them, as it is poſſible for the men 
The conſequence of which is, that many 
of both ſexes, who are qualified by nature to 
make each other ſuperlatively happy in wed- 
lock, through the prevalence of this unrea- 
ſonable cuſtom, and the ignorance of the one 
of the ſecret attachment of the other, are ſo 
ee 1a unfor- 
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unfortunate as never to come together at all, 


although, by a timely knowledge of cach 


other's ſentiments, they might eaſily have 


effected a proſperous union; there being ſome- 
thing ſo attractive in a generous affection, that 
the information of its exiſtence in the favour 
of the one, is moſt times ſufficient, where 
there is no pre- engagement, to inſpire it in 
the graterul boſom of the other. 


From the preceding cauſes, added to the 
extreme folly and libertiniſm of the age, the 
holy eſtate of Matrimony has progreſſively 


fallen, from its deſerved reſpeRability, into 


the abyſs of contempt and deriſion. 
Inſtead of affording the numerous ſatis- 


factions intended by Heaven, it much oftener 


produces nought but miſeries, and ſometimes 


the moſt fatal miſchiefs. | 
Inſtead of becoming, in moſt inſtances, 


a national and individual bleſſing, it more 
generally proves quite the reverſe; and, 


without ſome ſpeedy preventive endeavours, 
the public advantages, and private felicities 


of it, will be every day liable to a further 


declenſion. 5 

So great, mooring. ©© the preſent hyme- 
neal ſyſtem, are the dangers of Matrimony, 
that few engage in it but from mercenary, 


or /ibidinous motives; and unions erected 


upon ſuch baſe materials, are ſeldom. pro- 


ductive either of prolificacy, or content. 
The 


=” S = 44 —_— 
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The diſcouragements to Matrimony," and 


3% © diſappointments of thoſe who ra/b/y engage 


in it, are ſo obſtructive to population, the 


7 firſt object of political conſideration, hs 
the conſequegets on this account alſo are 
; 1 l prejudicial; and the whole of the _ 


tendant evils ſo truly alarming, as to have 
determined certain of the beſt, wiſeſt, and 

| ey men in the nation, to promote and 
-Xconcur in the eſtabliſhment of ſuch meaſures 


. id all human probability, will have a 


1 


contrary effect in future, and reſtore — 
7 honourable ſtate to its priſtine reverence and 


utility. 
* And, of all the mezſfores. that could him 
peen deviſed for the purpoſe, namely, the 
9 of Matrimony, and the revival 
e ſubſtantial benefits mſeparable from the 
ts tie, where correſpondent diſpoſitions 
1 Ind affections unite, the admitting of Tri- 
Irnnial Diſſolutions, under proper reſtrictions, 
is humbly preſumed, will be found the 
Woſt efficacious; for reaſon revolts, and 
1 ature ſickens, at the idea of an indiſſluble 
gagement, founded on the uncertainty of 
inviolable mutual attachment: it is the 
ry bane of Matrimony; and, but for in- 
1 reſted conſiderations, very few would run 
"We riſque of being miſerable for life. 
In common cales, if it can be afterwards 
covered that unfair practices have been 
ed to facilitate and accompliſh an agree- 
| ment, 
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16 PREFATORIAL OBSERVATIONS. ' 
ment, a Court of Equity will ſet that agree- 
ment aſide; but, in this moſt important of 
all reſpects, and which is infinitely more eck 
poſed to artifices and deceptions than any 
other, there is no relief on this fide the 
grave but in infamy ; and only then for ſuch 
as can purchaſe it at an exorbitant price. 

_ unequalled pleaſures and advan tages 
of propitious hymeneal connexions, come 
within the knowledge and belief of every | 

one; the conception, and deſire of them, is 

interwoven in our very nature; and therefore, 

by opening an extricating door in caſe of diſ- 4 

appointments in the purſuit, there i is no one 

who would not venture upon a matrimonial 

trial. | 155 

But, at preſent, fo dangerous is the at- 

tempt, ſo ſlender the chance of ſucceeding, 

and ſo very great the probability of a miſ- * ; 
carriage, that it requires a Quixotic degree of 
courage to engage in it upon pure dif interefed 

1 

V. 


An experience of three years, however, 1 
it may be preſumed, will enable Matrimo- 
nialiſts to judge of the ſuitability of each 
other's inclinations, and of the proſpect there 
is of ſuch a mutual accordance as may man 
their future ſatisfaction; without which 
proſpect a peaceable ſeparation, 1 . 1 
either morally or ä would be fa 


moe 


2 
ſnd 
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= T7 eligible than a farting,”  deonitented, f 
efcacious cohabitation.” 
For, when once the dreadful flame of 
» i Hiſcord breaks out in families, it is difficult, 
rceeding difficult, to extinguiſh it; and, 

11 Pithout an immediate extinction, it is ſure to 
Increaſe; as the parties muſt either be ſubs 
ect to conſtant irritations by their unavoida 
ble viſibility, or undomeſticate themſelves, 
b prevent it; a remedy that in moſt in- 
ances proves worſe than the diſeaſe, being 
gereby expoſed to every indiſcretion it 
pould be prudent to avoid, and ſure to fall 
ictims, at laſt, to a multitude of errors they 
ad no propenſity to at firſt. 

# Matrimonial diſcord is, in ſhort, the ſource 
of more human wickedneſs, as well as wretched- 


. 9 y, than any other circumſtance whatſoever: 
„ ſaps the foundation of every domeſtic 
oF irtue, and introduces every unfocial vice. 
d 1 Intemperance, difhpation, indolence, blaſa 
uf Wemy, deſperation, with a long catalogue of 
4 ubordinate evils, are the natural conſe- 
uences; and more lives are loſt, or cur- 


„Filed, by matrimonial infelicity, than any of 
T, 4 e common incidents to which we are 
"= It moreover operates 10 perniciouſly, as aft 
10 ample to the riſing generation, where 


nere are children, as to vitiate their prin- 
2 alſo, and involve them, too On 
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But, by the expedient in eootetaplation 4s 
—- evils will be averted; and the cauſe of 
' morality exceedingly improved; for from 
matrimonial unhappineſs originates moſt of , 
the immorality © * the times ; and matri- b 
monial felicity is the only izfallible pre- 
ſcription that can be adminiſtered for the 
„ I 

Were people generally ſucceſiful i in their 
hymeneal enterpriſes, the golden age would 
be revived ; nothing but ove and good fellow- 
Hip would exiſt in the boſoms of both ſexes ; 36 
and fidelity and a influence their 
actions— — th, 

As thoſe who are pleaſed, and confidential 
at home, go abroad liberally diſpoſed, and gg 
with deſires to pleaſe, and be pleaſed, elſe- Hb: 
where; and vice ver/a, when the contrary is 
the caſe ; ſo that urbanity, and univerſal be- 
nevolence, have a great dependence upon "y 
domeſtic cordiality and affetion. . 

Diſappointed Matrimonialiſts, of every ſort 45 
and denomination, would likewiſe thereby 
be ſure of relief; and without ſacrificing, " me: 
heretofore, their honour, or too much of 00 1} 
their property, in the procurement. dt 

The very numerous and reprehenſible L 
ſociety of Old Maids, and Antiquated Batche- p 
lors, 85 be extirpated by it; and a Tear 
ſucceſſion of additional thouſands would lt ih 
ſpring up to proclaim the juſtice and wiſdom oh 
of the laudable regulation that gave em bp 
bu th. 
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2124 
= Je 
Nor need any material diſadvantages be 


J Potehended therefrom ; as it may be taken 
=. Ir granted, that the ability to ſeparate, will 
ww ther ohruct, than promote, unneceſſary ſepa- 
© "Wtions; and operate antrdotally againſt ſuch 
* ehaviour as would juſtify them, becoming 
that means à preventive, as well as a cure. 
Falſe delicacy, indeed, may perſuade the 
., Mir Sex, that there is a great impropriety 
i g cohabiting with a ſecond, while the firſt 
1d Fuſband is living; but reflection will ſoon 
„ Feconcile this frivolous objection. 

For, if a Huſband is deſtitute of fidelity, 


27 
LEY 

oe 
wy 
wy. 


he 2 


If affection, of tenderneſs, of reſpect, of 


Mention to the comforts and intereſts of his 
al Mife, he is to all intents and purpoſes dead 
ad) & her as a huſband ; and it would be more 
©- MWmane, and conſonant to the generous feel- 
s of the ſex, to defire to ſeparate legally, 
in mortal, from ſuch a Huſband ; and not 
ſeparate, would be rather criminal than 
eres??? 3 
t is certain, that many, to whoſe lot ſuch 
by Mbſbands fall, from an affeRion by no 
a: gans deſerved, flatter themſelves perpe- 
of guy with hopes of a reformation ; nor 

Muld theſe kind expectations be diſcou- 
le ged: at the ſame time, in caſe of a diſ- 
c- Mpointment, after many trials, and a long 
ly SWhence, ſuch Wives would be more fool- 
1d MW than good, not to avail themſelves of a 
m 2M y94s feparation— - 
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we Eſpecial as Virtugus ſeparations could s 


effected with a degree of Charity. and good 
Will, when ſuch, as 7 occed from infidelit 3 
are ſure to be attende with an implacabll 4 « 
averſion, _. + 8 


| Is the former caſe... eſteem, and ere » i 
| Friendſbip. 1 may ſurvive the diſunion; where 


in the latter, incregſing fatred is the i ine vi [ 
table reſult. | 
But the paſſions. and acrimony. at marrie 
people, after the operation of this Act, wil 


never riſe to ſueh an excgſt of intemperanc 
as heretofore; hi thele exceſſes; are "of 


+ „ + © 


rence 43 and Koons over, this ela 
choly reflection, that aggravates the 11 
and generates future matrimonial duſguſic 1 
and which, under ſuch circumſtances, , foo Wh 
become 7ntolerable ; when ſcarcely any, grier 4 5 


ance would be thought ſo, for which the 1 : 
was a ſpeedy infallible reavedy, (7 4 
It muſt be admitted, that bs 9 # 
periodical diſſolutions, the adjuſtment on 
very nice intereſted. intricacies, relative 9 
the property and iſſue of the ſeperatees, w 
be neceſſary; but human wiſdom. is equal 1 


any een that 295 ariſe from this Y 
| te 
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ter, and ſucceſsfully exerciſed: every day upon 
diſcuſſions infinitely more ds hag, and 
abſtruſe. : 

This objection, 983 can preponde- 
rate but little, when weighed in the balance 
againſt the public and private merits of the- 
attempt; and yet it is the heavieſt that can 
be urged, without recurring to bigotry and 
| ſuperſtition, which, having been long ex 
ploded in moſt other caſes, Pash by no 
means to be continued in this. 

It muſt be further obſerved, that, Ichougb 
ſuch as require this indulgence, may have 
an opportunity, every three years, of recei- 
ving it, this does not imply, that they will 
be compelled to do it inuoluntarily, or the 


firſt time it offers: on the contrary, they may 


forego the benefit until the next, or until 
it would be inexculcable to. delay it bee 
longer. 

The felicity HA of ſuch as are Aeady 
ſatis fied with each other in this important 


reſpect, will be no how interrupted thereby: 


to augment this envied 1 and give every 
body a chance, ſooner or later, of enjoying 


= Gmilar bleſſings, is the particular intent of 


it; nor will many be diſappointed, who are 
born with diſpoſitions to be happy; which 
is-not, however, the fortunate _ 112 every 
one. | 

Divorces; as now : authobifnk;: were moſt 


certainly intended as much for the puniſh- 


ment 
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ment of the offenders, as the relief of the in- 
jured ; but, while the former are permitted. 
to marry again, and to the parties offended 
with, they have the complexion of rewards, 
inſtead of puni/aments ; and, properly conſi- 
dered, amount to nothing more than a par- 
tial liberty to ſeparate, to thoſe who are ſo 
depraved, and circumſtanced, as to qualify 
themſelves for the indulgence by proſtitu- 
tion, and the payment of an unconſcionable. 
expence; conditions that would dilgrace a 
nation of Hottentots. 

A fixed periodical opportunity for matri- 
monial diſſolutions, on the contrary, would 
have a diffcrent effect; be more characteriſtic 
of, and ſuitable to, the genius of a people 
fo Jiberal, fo refined, as we are; and that 


_ odions fin of Adultery, encouraged. by the 


former practice, would be, in a great mea- 
fare, done away by this; there being few of 
either fex ſo ſhameful as to expoſe themſelves 

to the penalties, ſcandal, and danger, of 
— infidelity, while there is a pro- 
bability of accompliſhing their deſires by re- 
Patche ax means, en 2 little patience, 


„ won 
When the ndividual! pleaſures, with the 


moral and political benefits of the Matrimo- 


nial Inſolvent Act, are candidly conſidered, 
it: cannot be expected to meet with the leaſt 


oppoſition ; ; : eſpecially as it will not militates> 
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-againſt the intereſts of either the Church, 
or the Bar; whoſe enmity, if it did, might 
prove an unſurmountable objection, from 
the virulence with which it is uſual with 
moſt Prieſts and Lawyers to combat 
attempt, however ſerviceable to others, that 
interferes with their own pecuniary con- 
cerns. 15 „ 
Ikh)his, however, will not; on the con- 
trary, the clerical dues, and legal fees, de- 
rivable from the matrimonial channel, will 
flow, in virtue cf it, with a prodigious in- 
= creaſe. 

And as to the onblic "RS they will be 
materially aſſiſted thereby, one of the clauſes 
therein enacting, that Huſbands ſhall have 
no power, in future, over more than the 
Intereſt of their Wives“ pecuniary portion 
until the expiration of three years after mar- 
riage, and only conditionally then; and in 
the mean time, that the principal, as well 
as the Huſband's pecuniary property, be 
2X veſted in the public funds; from the very 
great importance of which annual inveſt- 
ments, the prices of the ſeveral ſtocks will 
be leſs liable to prejudicial fluctuations tlian 
formerly. 

MMloſt people will be ſtruck with the idea, 
hat the abovementioned diſpoſition of the 
pecuniary property of Matrimonialiſts would 
prove unfavourable to trade: it is therefore 
wr c to explain, that, although thoſe who 
1 | | compoſe 
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compoſe every order of the community are 

meant to be included in the general bene- 
fits of the Act in queſtion, or fo far as f- 
lates to the diſſolution of their unprolific and 
diſcordant hymeneal engagements, yet the 
clauſes init, reſpecting the property of the par- 


ties, are conſtructed for the particular ſervice | 


of the opulent ; ſuch, for inſtance, as are inde- 

ent of trade, over whom the ſaid clauſes 
will operate comprul/iuely; but to people in bu- 
fineſs, or leſs afluent individuals, with a ſuit» 
able degree of relaxation; in order that in- 


genuity, and induſtry, objects that ought ever 


to be attended to in a well-regulated coun- 
try, may not be obſtructed thefeby. 

And, that there may he no mifunderſtand- 
in this reſpect, an explanatory clauſe is 
3 to the act, declarative, that, not to 
prevent ſuch as are already in trade from 
continuing therein, and not to hinder thoſe 
from going into buſineſs who chooſe it, 
either with their own, or their Wives' for- 
tune, the injunctions contained in the ſaid 


clauſes, ſhall only extend to the ſurplus pro- 


perty of traders, after the demands of their fe- 
veral buſineſſes are provided for; whereby the 
leſs wealthy future Matrimonialiſts will be 


Nill at liberty, either to purſue the old me- 


thod of uniting their effects, and truſting to 
the reſpective goed conduct of each other, 
or to conform to the new regulation, and 
delay an implieit confidence. until experi- 
ence Juſtifies the beſtowal of it. 
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It has hitherto been the prevailing cuſtom 
Frith: people in trade, to enlarge their ſphere 
pf bulinels on marrying ; and fot thoſe: in 
parrow circumſtances, to think it incum- 
pent on them to commence dealers on thoſe 
Zoccafions; but, if the ſituation of ſuch peo- 
ple would admit of a forbearance, until it 
Fas aſcertained how far they, and their hy- 
mnmeneal coadjutors, were diſpoſed by nature 


and inclination. to be proper helpmates to 


4 e ch othes in buſineſs, their eſtabliſhments, 
—ZFould be much more permanent, conſidera- 
55 1 | 


Puy more ſucceſbful. Wy 
Too anticipate the diſcloſure of any of the 


 Fomponent parts of the Act in contempla- 


ion in theſe remarks, which were meant to 
pe confined to the vindication of the gene- 
"al principles or body of it only, is rather ir- 
fegular, and foreign to the original deſign 
Put the contents of one of the clauſes being 
geceſſarily introduced, to which the next 
Jas a kind of reference, it would hurt the 
onnection, not to extend the digreſſion to 


2 


hat alſo, which enacts, viz. 


4 
. 2 
2 


. 
25 S 
. on _ 
of ; 


That the Huſband: ſhall have the imme- 


Jiate poſſeſſion and diſpoſal of the income 
Ind proceeds of all other the property o 
he Wife, of every fort and deſcription, 
Is well as of the intereſt of the inveſtment in 


b.. 
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hie funds; but no power whatſoever over the 


3 = 
> 


WES 


Principal, or to ſell, mortgage, or transfer 
e ſame, before the expiration of three 


E you 
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tribute of diſcretidn and ſolidity from them, 


and levities, is ſimilar to the expectation of 


giving novices in the grand concerns of life, 
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years from- the day of marriage ; nor even 1 
then without the os will and conſent of the i 
Wife firſt had and obtained: nor ſhall he be j 
mitted, until after this term, to part with, 1 
gr diſpoſe of any, but the income and pro- A 
ceeds of his own fortune; which depriva- | E 
tion of authority over the ſubſtantial part of 
their reſpective property, for the ſaid 4 4 


of time, it is expected, will be r 4 
ſerviceable, and have a moſt happy effect on 4 
the care and conduct of both parties, by re- 0 4 


ſtraining their irregularities, if ſubject to 7 


any, until experience evinces the egregious 4 
folly of them, and how durable their union | 2 
is likely to be. 9 
To revert to general obſervation, it is ra- 3 
ther extraordinary that ſome ſuch regulation ; 
as the above has not already taken place; 9 
for to put the moſt implicit confidence in 
people, at a period when good conduct is 
ſcarcely to be expected; when it is not to 
be ſuppoſed they know much of the world, 
or enough of themſelves; to exact the ee, 


at the very age which palliates mom 


bloſſoms in the Winter, ripe fruit in the 
Spring. 5 +; 
Inſtead of delivering them from evil, the lf 2 


at their firft launching into independency, an | 
immediate uncontroulable power over their 


property. 
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4% roperty, is leading them into temptation z 
nd at a junRure when the fleſh muſt neceſ- 
Frily be weak, however willing the ſpirit 
Hay be: and from thence ariſes ſuch a com- 
Plication of early miſtakes, and conſequent 
miſery, as is but ſeldom got the better of. 
J For the mutual benefit of Matrimonial iſts, 
the abſolute dominion over their ſeparate 
nd joint property, ſhould never precede a 
fy years demonſtration of the hymeneal 
ind general conduct of each other; becauſe 
mis delay would check the firſt impulſes of 
W nile follies, and enforce a propriety 
herein, until it became habitual ; or until 
: 3 n increaſing family, and a maturity of judge- 


Rent, inſured a continuance, by manifeſting 


y | 
n 


25 2 pow indiſpenſible good conduct is, to ren- 
n er them happy at home, reſpected abroad. 

4 There probably are ſome few men, ſo u 
„ Bberal as to think it unfair to be incumbered 


4 With the whole family expence, without 
0 Jyoſſeſſing the whole family property; but 
1, 1 ch people muſt be inſenſible to the manly 
lt ride characteriſtic of the ſex, which requires 
1 8 Mothing i in return for the ſuccour, protec- 
's | 3 lon, &c. it beſtows, but a faithful and 
ry Neaſing diſcharge of the important duties of 
F ife and Mother: theſe performed with 
tenderneſs and alacrity, it is beneath the dig- 

c 1 ſity of a generous mind to exact more; and 


„ pen, were Huſbands totally prohibited from 
n q me enjoyment of pecuniary acquiſitions by 
r i — TY wedlock, 
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wedlock, the- principal reſerved for the ; 
Children, and the intereſt applied ſolely to 


the uſe of the Wife, it might have a very 


= effect: at leaſt marriages would thereby 
e perfectly diſintereſted, on the part of the 
men, and ingenuity and induſtry encouraged ; |» 
for, ſtanding entirely on their own bottoms, 7 
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greater exertions would in this caſe be ne- 


ceſſary from them, than has hitherto. been | 
required; and afluence and comfort would 


alſo be ſo diffuſed, in conſequence thereof, 


as, in proceſs of time, to put an end to the 
preſent ſuperfluous opulence (occaſioned in a 
great meaſure by matrimonial accumulations) 
of ſome; and the diſtreſſing indigence 


(through the v ant of a more equal diſtribu- 


tion of the family property) of others; both 
which extremes are as hurtful to the 
community, as a decent ſubſiſtence, com- 
Paratively ſpcaking, to all, would be ſer-⸗ 


viceable. 


Exceptions may poſſibly be taken againſt 
the title or deſcription of the Act herein al- 
luded to; but, ſeriouſly conſidered, there can 9 
be no other more applicable. ; 
Matrimony moſt aſſuredly is a copartner- 


ſhip buſineſs, that requires a joint ſtock of 
fidelity, affection, &c. to carry it ſucceſs- i 
fully on; in which to be deficient, is to be 


inſolvent, and a ſpecies of inſolvency that 
has a much greater claim to legiſlative com- 
miſerationa 
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= miſeration and indulgence, than that which 
proceeds from pecuniary miſhaps. 


From the foregoing reaſonings and obſer- 


2X vations on the ſubje& in queſtion, it cannot 
be doubted but that the ſenſible Public will 
ſee and acknowledge the multitudinous ad- 
vantages of it, and concur in regretting that ſo 
great a bleſſing has been ſo long delayed: alſo, 
from the impoſſibility of making it, in point 
of property, an ex- poſt-facto law, that Ma- 
trimonialiſts, preceding the enacting of it, 
cannot be quite ſo much benefited as thoſe 
wWuhoſe nuptial engagements are ſubſequent; 
the regulations reſpecting the bridal portions 
being of leſs uſe to the former than the latter. 


It is ſeldom, however, too late to do good; 


and that no one act of Legiſlation ever did 


more, or even a hundredth part ſo much as 


{ 


1 may enſue from this, only 
= prejudiced, mcompetent Judges, will deny ; 


thoſe who are 


which finiſhes the Prefatorial Obſervations, - 
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and leads to the diſplay of the promiſed 
Particulars. | by 
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THE. 
INTRODUCTION 
Li THE 


PARTICULARS 


or THE 


MATRIMONIAL 
INSOLVENT ACT. 


IJ * | 8 the preamble of the Act contains only 
3 a repetition of the neceſſity there is for, 
with the benefits deriveable from it, as ex- 
plained in the Prefatorial Obſervations, ren- 
1 | tedious. by the unpleaſing phraſeology 
of the law, it is thought proper totally to 
a And, that the curioſity of the Reader may be 
9 3 ne ſooner gratified, the whole of the clauſes 
| * e diveſted alſo of their legal garb, and the 
4 intent and purpoſe of them exhibited in as 
1 lear and conciſe a manner as the nature of 


3 the caſe will admit _ - 


Com- 
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Comments are alſo added to ſuch clauſes 


as require illuſtrating, to facilitate the con- 
ception of the particular aim and advantages 
of them; by which means, or from a ſe- 
riods and repeated peruſal of the Prefatori 


Obſervations,” the Clauſes and Comments an- 


nexed, there is no doubt but that the Reader 
will receive a ſatisfaction, at leaſt equal to 
the trifling expence of the publication. 

The leading-clauſes relate to the diſpo- 
ſition of the property of future Matrimo- 
nialiſts; and it is accordingly meant to be 
enacted on that head, and on the general 
ſubject, —_.. 


THE 
PARTICULARS 

; OF THE 

. 5 MATRIMONIAL 

1 INSOLVENT ACT. 


| 8 * the 1. HAT all ſuch as marry, 
y | After the paſſing of this 
A „ ſhall deliver a true and uſt ſchedule, 
# $ 4 account, of their reſpective property, 
rh in poſſeſſion and reverſion, to the Paſtor 

1 the pariſh in which they propoſe to 

larry ; and previous to the performance of 
1 E e marriage ceremony. 


1 Comment. To thoſe whoſe intentions ate 
FMneſt, whoſe diſpoſitions are frank and 
1 Pen, this requiſition will not be cavilled at : 
Andor and integrity are neceſſary in every 
4 Manſion: of life, but particularly ſo-in this ; 
3 Wd, if not diſplayed in the earlieſt ſtage of 
| bk he connection, it is not likely that they 
| L. ill be much practiſed afterwards. 
f A r 21 Clauſt 


» # 


34 PARTICULARS, &. 15 
Clauſe the 2d. That the ſchedules of each 
Couple ſhall be annex ed, and immeditel 0 05 
regiſtered in the Parochial IO of the E 
ſaid — iſh. A „e 


Claas the 3d. That every „ Parochiat Mz. | 5, 
trimonial Regiſter ſhall be tranſmitted 
monthly, to the general Matrimonial Reap 
giſter-Office, to be eſtabliſhed in Dedor: Jt 
Commons, for the inſpection, on paying 

_ reaſonable fee, of all ſuch as it may after 
wards concern; as in the caſe of wills, xc. 

Comment. It is to be lamented, that a gene 

ral Matrimonial Regiſter-Office bas never ye ne 
been eſtabliſhed in the metropolis, and mar- 
riages diſallowed until proofs were produce 
of its having been ſearched, on behalf 0 
each of the Hymeneal candidates. It wouk WP 
prevent a multiplicity of deſtructive matri-8 


| monial impoſitions, as it may be taken fo 
14 granted, that there are at all times in _— 
* | kingdoms ſome hundreds of Wonen, d, 

ik people, married to a variety of Women, al 
15 living at the ſame time. It is intereſt along 

. that calls into action theſe atrocious decep 

1 tions; and the amount of the dene nen 1 3 
1 thereby made upon private property, coul 
„ it be preciſcly aſcertained, would be found 
| to exceed the moſt extravagant conjectur 4 "4 
| But this is only one part of the enormity 
1 : for the effect theſe * have upor} 

| 1 hes | ind 
3 ; 
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4 Wpividual happineſs, is fa injurious, as to 
pder them altogether the moſt atrocious 
mes that depraved nature can be guilty of; 
1 6 By premeditated robbery, namely, of 
ce, and of property: and yet, atrocious. 


1 
+388 
1 
N. 


1 5 


1 1 common as the commiſſion of them 


2 they have never hitherto attracted, in 
00 1 ſufficient degree, the attention of Legifta- 


Ha; for which reaſon none of the delin- 
Ments are amply puniſhed, and very few fo 
Puch as /:zmarz/ed. The catalogue of hu- 
7 n infamy cannot furniſh a tranſaction 


1 ore replete with baſeneſs and miſchief; 
i" 10 yet it is perpetrated almoft with impu- 


"My ; and to rob a young Lady, by thefe 
We ans, of her honour, her tranquillity, and 
" 85 e thouſands, is infinitely leſs dangerous, 
1 Wan forcibly to deprive a rich rogue, though 

Need ever ſo much by * of a fingle 


1 linea. 

1 4 | 

ov 4 | Wow; TY. 4th. That whe <ohole of hes 
e aniary property, both of the intended 
el Iuſband and Wife, be veſted, ſeparately, 5 
a Ih of the public funds as they may ap- 


1 Ic int, in the name of the Superior of the 
cleſiaſtical Court for the time being, as 
e matrimonial truſtee, for the full term 
g a f eree years. | 


2 the «th, That the t receipt 
F each inveſtment in the funds, be depa- 
5 W ited 


„%% 


—— 


time that may be wanting of it, be alu 


4 and could they, by any contri vance, 4 
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ſited in the Eccleſiaſtical Court an 9 F 
Office. bi 


. 14 
Rx 1 « 


OY 6 


Clauſe the 6th. That officiid akoowll 1 
ledgements be giyen for the receipts for th 3 | 
monies veſted in the funds; which acknow- 
ledgements muſt alſo be delivered at the | 1 
ſame time, and with the aforeſaid ſchedules 
namely, when the ſolemnization of the nup- 9 
tials! is applied for. 1 


"vp 
> Fs 
25 
Fl 


Clauſe the 7th. That on obtainiog the 
marriage * and lodging the ſame i 
the Eccleſiaſtical Court Matrimonial Office, 
the Superior of the ſaid Court ſhall grant 
an order to the Huſband, to receive the inte- 
reſt of the inveſtment made * him and hi 
Wife, quarterly. 1 


Clauſe the 8th. That pecuniary bequeſts, 
to either the Huſband or the Wife, within 
the ſaid term of three years, and for the 


veſted as above; and the receipts for the 


ſame exchanged for orders for the enen 1 


of the intereſt. 5 4 * 


jy, 


a A 2 . bs: ESI 9 
7 
N n * . — 
9 % r 
„ S 


Comment. The moſt critical æra will | 
young Matrimonialiſts, is the firſt three 


e reduced to regularity, and conſideration? 


ing that time, there would be the greateſ. 
chan 1 


* # * 
10 : 4 N 
<3: i a 
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chance of a continuance; as it may be na- 
turally expected, that worldly experience, 
and parental attachment, will inſure a life 
of diſcretion and good conduct ever after. 
To inforce a proper degree. of prudence and 


| . ceconomy throughout this dangerous period, 


is therefore the avowed purpole of the pre- 
cedjng and ſucceeding five clauſes; and that 
they will amply accompliſh the ſalutary ends 
meant to be anſwered by them, is but little 
to be doubted. 


Clauſe the gib. That the Huſband ſhall 
become the immediate proprietor of the 
mtereſt ariſing from the property of the 
Wife, veſted in the funds; alſo of the in- 


come and proceeds of all other her property, 


of every ſort and deſcription; but his power 
ſhall not extend to the principal, or any far- 
ther than to the annual produce, as afpreſaid. 


Clauſe the troth. That no mortgage, ſale, 
or transfer, of the property of the Wife 
from the Huſband ſolely, or even in con- 


junction with the Wife, (unleſs. in the way 


of trade) executed within three years of their 
marriage, thall ſtand good in law. 
1 „ p N. a 


Clauſe the 11th. That no mortgage, fale, 
or transfer, by either the Huſband or Wife, 
ſeparately, or in conjunction, of his or her. 


particular 
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particular property, 
FRges thall be valid in law. 


Clauſe the 1276. That no more than the 


yearly income and proceeds of the property 
of the Wife, ſhall be liable for ſuch debts 
of the Huſband, as were contracted pre- 


viouſly, or within three years of their mar- 


rlage, 


Clauſe the 194th. That only the income 
and proceeds of the property of the Huſband 
fhall, in like manner as above, be ſubject to 
the debts of the Wife, until the expiration 
of the ſaid term of three years, 


Comment. As marriages, after this Act 
takes place, for the firſt three years, will be 
little more than prehationary, it is right that 
the principal of the reſpective property of 
both Huſband and Wife ſhould, zi then, 
continue unimpaired, and ſubject to no ſe- 
cret or open diminution, either by the one 
or the other, or even by them united. Eſpe- 
cially, as Children may intervene, in caſe of 
a ſeparation between the Parents, the ability 


to provide for them ſhould remain in its 


re ſtate of amplitude. 


Clauſe the 1466. That eſpecial Eccleſiaſti 


cal Courts be appointed by thoſe in whom 
the 


(unleſs in the way of 
trade) made within three years of their mar- 
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the. right of appointment is legally veſted, 


and held at convenient places, in every 
county in the kingdom, within three montlis 
after the paſſing the Act, to put in execution, 


I for the firſt time, the ſalutary purpoſes of 


it, namely, the diſſolution of a 


Aeurdlue matrimonial engagements. 
+ EF 


| 9 Ca Ip 155. That all thoſe who can 


prove at to have been married three 


years, and upwards, previous to the time 


da tffi xed for the commencement of this Act, 


and who can ſupport, in the manner pre- 
{cribed, any of the ſeveral pleas for the a ap- 


plication hereafter particulariſed, ſhall be en- 


titled to the benefit of it, if they think pro- 
per to avail themſelves thereof, but not 


IX otherwiſe, no Es on bein g in any cale 
1 intended. 


Comment. A pale Act, of chis kink, 
1 would be as unjuſt as the preſent one is rea- 
enable; for peopie may be ſatisfied with each 


| | other, though deſtitute of Children; as Hea- 
ven, doubtleſs tor. wiſe and good purpoſes, 
may deny, as well as Nature and accident 


| EP giſqualify, many Matrimonialiſts from ha- 


| C ving any; and even ſome of thoſe who are 
* ; ſubje& to occaſional miſunderſtandings, may 
3 conclude, that the chance of betterimsg their 


| 3 ' 
® condition by new connections, is not 10 


eat as that of making It Wore ; ; and, there- 
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fore, that to continue as they are, is the moſt 


prudent reſolve. This, at leaſt, is certain, 


that the prevailing notion of there being no 


medium in the married ſtate, but that it is 
fraught either with perfect happineſs, or ex- 
treme miſery, is founded in error; there being 
as many gradations of felicity and wretched- 
neſs in it, as different tempers and diſpoſi- 
tions in the compoſition of the human 
frame. ec pp 


| Clauſe the 16th. That the eſpecial Eccle- 


Gaſtical Courts, for the relief of unprolific 


and diſcordant Matrimonialiſts, ſhall - be re- 
newed every three years. 


_ Clauſe the 17th. That the eſpecial Eccle- 
fiaſtical Courts above mentioned, each time 
they open, ſhall fit two days in every week, 


F 


for the ſpace of a month, for the difpatch of 1 0 : 


buſineſs, making all together eight fitting- M0 


days triennially. 


Comment. The Prefatorial Obſervations ü 
ate evincive of the peculiar advantages, &c. 


of the 14th, 15th, and 16th Clauſes; and % 


the reaſon why, in the 17th, the Court is 
required to fit eight days each time it opens, 
when one only might be ſufficient, is, that 
time may be allowed for the evaporation of 


baftly and inconfide 


Paſſion, which often prompt to actions that 
| ere 


rate effuſions of pigue and 


Sa x 
* 
Fl 
3 1 
% 
3 
': "ll 
- +9 
+ | 


: 
eſs 
£ 


ie no ſooner done than repented : not that 
is guard againſt precipitation is ſo neceſ- 
ry in the preſent inſtance, as at the firſt view 

hay be imagined, becauſe, even after the 
*ZKquired diſſolution, the parties will be ſtill 
it liberty to marry. again, if they are fo diſ- 


N 


L; 


=” . . | W ok ee l * 
Poſed; but, where this is probable, they had 
Much better re-examine each other's hearts 
Ind conduct, and determine not to ſeparate 


at all. 
2 : 


3 
1 
mah 
oy 
ES 
ke 4 


* 


4 


"it Clauſe the 18:h, That ſuch as propoſe to 
"Make the benefit of this Act, ſhall give 7hree 
veral notices of their intentions, to the 
erties to be ſeparated from; mentioning 
perein the cauſe, or cauſes, upon which the 
aim of ſeparation is meant to be founded: 
e firſt notice to be ſerved, perſonally, hirty, 
e ſecond, twenty, and the laſt, at leaſt 7 
Rays, previous to the application for the dif» 


ree different witneſſes, be Fa in 
0 


* 
* 
$ 4 
PETS . 
: + 
* 4h 9 
1 
) 


a. 


ö 
N 4 is enjoined, and gyght always 
1 practiſed, but eſpecially in tranſaQions 5 
t 


what is meant a8. 
8 bs Le 


ſucceſs, 


be deemed an indiſputable plea for diſſolu- 


Not be compelled to aſſign any reaſons fol 
their required diſunion; but in all othes 
"caſes, the cauſe or cauſes muſt not only b. 
exhibited, as mentioned before, but proves 1 


3 e, as poſſible; and the foregoing claus 


$6 a diflolution by mutual conſent ; which pre '% h 
vents the ignominious cauſe of their diſunio' 
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bleſſing, may be eaſily converted into 2 b 
cutſe. In particular, as every poſſible car 
is taken to prevent impoſitions at the ſorma- 
tion of the union, it would be inexcuſeable 
not to ſecure the concluſion from them alſo; 
which theſe regulations are calculated to do, 
and not without the moſt ſanguine hopes ol ol 5 


Indiſputable Pleas for D iolutions. 


Clauſe the 20th. That mutual conſent ſhall 


tions; and, in this caſe, that the parties ſhall? 


8 ——————————— 
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-- 


by the oaths of three credible witneſſes. = 


BE 
55S 
k 


Comment. When experience has evincedl - 3 
and a courſe of years confirmed, to Matt, 0 
monialiſts, the impracticability of an ha, 
monious agreement, and a reſolution is take 
to ſeparate in conſequence, it ſhould be iu 


with and ſtudy of the parties to do this wii 


as good a grace, as much decency, and - as l An 


points out the way, namely, by applying fo. 


44 


from being publicly recorded, and _ 4 
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6 He view of any one, who may. chuſe to be 
the ſmall expence of peruſing the fame 

the Matrimonial Regiſter-Office. 


That Felonious convictionc, and 

Vnproliſicacy, ſhall alſo be admitted as in- 

diſputable pleas for en toge- 

ther with 

idelity, if not invalidated by recrimina- 
5 tion. 


That no ridings, > the Ge of three 
ears, either of an abſent Huſband or Wife, 
all be admitted as a ſufficient plea for diſ- 
ution; but proofs muſt be produced, and 
mths taken, that ſuch applicants have uſed 
Every poſſible endeavour to obtain intelli- 
"Fence of the perſon miſſing; and the ſame 

Moticcs as are cata required for reſidents, 
"Th in this caſe. be ſerved on the neareſt 


hay oppoſe the ona on behalf of his 
9 45 unheard-of relation. 


14 Comment. There i is now ſo general a com- 
u Percial intercourſe between every habitable 
il Part of the globe, that the caſe muſt be rare, 
il d very ſingular, indeed. that does not admit 

information of exiſtence once in three 
rs; and therefore, when it becomes ob- 


3 


4 Eaton in the abſentee to give it, which it 


- 
p 
4 + WW 


{ PARTICULARS; &. 
wilt be after the paſſing of this Act, the omiſ- 
fion may with propriety be imputed to death, 
or ſuch an inexculable family diſregard, as 
to juſtify a diſſolution, and a ſubſequent 
marriage. The vulgar notion is, in theſe 
uncertain cafes, that a Widowhood (if it may 
be ſo called) of ſeven years is enjoined : but 
ſeven years make too great a chaſm in female 
life; and three are fully ſufficient to anſwer 
the purpoſe of aſcertaining the exiſtence of 
any perſon abſent, let his reſidence be ever 
fo remote: at leaſt, the inconvenienee of a 
| thort ſufpence will be leſs painful, and pre- 
judicial, than what would reſult from a uſes 
Je prolongation of widowhood. 6 


f Admniſhble Diſputable Pleas for Diſſolutions. 
ty Clause the 21, That the following miſe 


- 


demeanors thall be admitted as diſputable 
pleas foi Matrimonial Diſſolutions, vis. 


Vital threats; - yas Wen 
Wilful deceptions, as to the pretended pro- 
perty, at the formation of the con- 
nection; 745 iet 
Elopement; 
Ap Perloiial tiegledt; Watt 
Manual itI-treatment ; 
Malicious defamation ; bj: 
Dnparental behaviour to Children; 
Habitual drunkennefs ; 


Noto- 
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Notorious profligacy; og | 

- Incorrigible' impicty ; 
 Unwarrantable: prodigality. 


x 


Comment. The foregoing pleas are ſup- 
poſed to contain every cauſe of complaint 
that ought to be admitted in applications of 
this nature ; and, in addition to what hag 
already been ſaid in favour of the moral effi- 
cacy of the Matrimonial Inſolvent Act, it 
muſt be farther obſerved, that, if it operated 


ſuppreſſive of one only of the numerous inde- 


corums above recited, a great reformation in 
the manners and conduct of mankind would 
be. ſpeedily experienced: but, if the whole 
of them were counteracted thereby, as is very 
_ probable, the moral ſyſtem of the country 
would be perfectly changed; and, inſtead of 
preying upon each other, as we now do, 
with hearts more unrelenting than hungry 
lions, we ſhould revert to our primitive in- 
nocence, and lead, comparatively ſpeaking, 
the lives of angels. 


Clauſe the 22d. That where diſſolutions 
are allowed, and there are Children, the Sons 
ſhall remain under the dominion of the Fa- 
ther, and the Daughters under that of the 
Mother; unleſs ſufficient cauſe be ſnewed to 
the Court, by either, to the contrary ; and, 
in this caſe, the diſpoſal of the Children muſt 
be left to the diſcretion of the Court. 


Com- 
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Comment. In the preſent inſtance, that is, 
where there are Children, it muſt be remem- 
bered, that the Act will not be recurred to, 
but by diſcordant Matrimonialiſts : That diſ- 
cord between them can only reſult from mi- 
conduct either in the one or the other, or both: 
That the cauſe and the effect extend their 
baneful malignancy to the Children, on whom 
examples, whether good or bad, make an 
early impreſſion ; and, by a continuance, ac- 

cumulate into habits difficult to eradicate : 
That, as matrimonial affairs are now regu- 
lated, the whcle of the Children are expoſed 
to the fatality of theſe examples, when, by 
this Clauſe in the Act in 5 none will; 
as a ſeparation may take place before the Chil- 
dren can be numerous, and before it is poſ- 
fible for them to be affected by the influence 
either of example or precept; or, at the 
worſt, ſhould it be delayed until the family 
is pretty large, and ſhould the Court not 
diveſt the culpable Parent of the charge of 
that part of it that, according to the before 
mentioned diſtribution, falls to the ſhare of 
ſuch Parent (which is not very probable) ſtill 
ſome will be refcued from the impending = 
-danger, and enabled, by proper parental care, 
and the eligibility and luſtre of theirs, to 
' atone for any defects that may be found in 
the character and conduct of any leſs fortu- 


. nate _=_ of the n 


cu 
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Clauſe the 23d. That the Father ſhall not 
be precluded from the knowledge of the re- 
ſidence of ſuch of his Children as are under 
the particular charge of the Mother, nor the 
Mother kept in ignorance of the habitation 
of ſuch of her Children as are under the Fa- 
ther's care; nor ſhall either be excluded 
from the occaſional ſight of them, at proper 
hours. ö : 5 


Comment. When the critical moment ar- 
rives, it will be a taſk of no little difficulty, 
where there has ever been a tenderneſs be- 
tween the parties, to finaliſè the required diſ- 
ſolution; and many, who thought themſelves 
paragons of firmneſs, will upon theſe occa- 
ſions experience the contrary, and that, to 
reſolve, and to execute, are not equally eaſy.— 
Between ſuch people, the ſenſations will be 
ſomewhat ſimilar to what reſults from the 
apprehenſion of a mortal ſeparation, which 
brings to recollection, and magnifies, the 
good qualities and virtues of the perſons ver- 
ging into eternity, at the ſame time that it 
totally obliterates the uncharitable remem- 
brance of their foibles and vices. Numbers 
will find themſelves too weak for the com- 
pletion of the work they have undertaken, 
and return from the attempt with revived 
affection, and a freſh cargo of patience and 
reformatory hopes — but, was it eaſier than it 
will be found for people to extinguiſh their 
Ant  bymeneal. 


H 
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 Bymeneal ties, their parental ones they neither 

can, nor ought to diveſt themſelves of ; and 
therefore, not to ſecure to them, by ſome 
ſach clauſe as the foregoing, the enjoyment 
of their iſial comforts, even after a ſepara- 
tion, would be a cruel and an inexcuſeabl 
neglet. 


Clauſe the 24th. That the hereditary pro- 
perty of the Father ſhall deſcend to the eldeſt 
Son (if Sons there be); and that of the Mo- 
ther to the eldeſt Daughter (where there are 
Daughters): otherwiſe, to the eldeſt Daugh- 
ter (where there are no Sons), or to the eld- 


eſt Son (Where there are no Daughters), as 


is now cuſtomary. 

Comment. Thoſe who are advocates for 
family aggrandiſement, may object to this 
claule, * from the preſumption that it will 


operate decreaſively thereto: but, properly 
conſidered, the very eontrary will be the caſe; 


and ſuch families as it comprehends will have 
to chances for an affluent. perpetuation, in- 


ſtead of one only; and, if perpetuation is not 
included in aggrandi/ement, it is like prefer- 
ring the momentary wh of a fiery meteor 
to the continued effulgency of a fixed ſtar. 
This clauſe will therefore have the ſanction 
of reaſon, though not perhaps the entire ap- 


. 


. probation of pride. 


# 


T Clauſe 
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- Clauſe the 25th, Where there are no Chil- 
dren, that each ſhall remain with their re- 
ſpective hereditary property; and the whole 
of ſuch as is not hereditary, ſhall be equally 
divided between them. EY 8 


Clauſe the 26th, That, where there ate 
Children, the property of the Separatees (not 
hereditary) ſhall be divided into thirds, and 
diſtributed, viz. _ e 


One third to the Huſband, 
One third to the Wife, and | 
One third to the Children, ſhare and ſhare 
alike, ns 


Clauſe the 27th. That thoſe Children to 
whom the hereditary property falls, either 
of the Father or the Mother, ſhall not ſhare 
with the other Children in ſuch property ag 
is not hereditary, unleſs the hereditary pro- 
perty ſhall be of leſs value than the ſhare of 
the other Children; and, in this caſe, the 
deficiency muſt be made good to them out 
of the property that is not hereditary, and 
ſo as to put all the Children upon an equal 
footing. | | | 


Clauſe the 28th. That the Fathers and 
Mothers ſhall have the receipt and manage- 
ment of that part of the fortune of the Child, 
or Children, they reſpectively remain in 
charge of, .-: +: ee 
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© Clauſe the 2915. That, as matrimonial miſ. 
conduct ought in all caſes to be diſcouraged, 
when the diſſolution is occaſioned thereby, 
the quota allotted by theſe regulations to the 
culpable party, ſhall be ſubje& to the payment 
of a fine to the Court, more or leſs important, 
as ſuch miſconduct i is reprehenfible. 


- Clauſe the 30th. That the culpable party 
ſhall aſſo pay the coſts of the application for 
the diſſolution; the quantum of which ſhall 


be determined by the Court. 


Clint the 305 That after the diſſolution, 
the Separatees ſhall have no more claim to 
the property of each other, than if they had 
never been connected: nor ſhall they be any 
more exempt, than perfect ſtrangers, from 
actions for crim. con. if they renew their 
former intimacy, after having been married 


to other 2 


_ Clauſe the 32d. That the Children, not- 
withſtanding the diſunion, may claim the 
#ndeviſed property of their natural Parents; 
which (if not hereditary) ſhall be equally di- 
vided between them, whether by one or more 


Huſbands or Wives. 


Claufe the 334. That if, after 8 
and the diviſion of the Children, either Pa- 


rent ſhold die without leaving a proviſion for 
| the 


F 
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ihe Child or Children ſuch Parent Was in 
charge of, the care of ſuch Child or Chil- 


dren muſt then revert to the ſurviving Pa- 


rent ; as they alſo, muſt, ſhould ſuch Parent, 


inſtead of dying, fall into decay. | 


Clan the 34th. That, ifter ſeparating, 
ſhould either Parent die before the Child or 


Children he or ſhe is in charge of, comes 


of age, and leave a proviſion for ſuch Child 


or Children, the ſurviving Parent (if the 


Court at the time of the diflolution does not 
determine the contrary) thall be the ſole, or 


at leaſt one of the Schade of their ſaid 


Child or Children. 


Comment. There is ſo little ambiguity in 


the preceding ten clautes, or, in other words, 


the intent and meaning, as well as the rational- 
ity, of each and every of them are ſo ſelf- 


evident, as to excuſe the neceſſity of commen- 


fary illuſtrations. 


Clauſe the 35th. That the didalotien cer - 


tificate be charged ee the expence of a 


marriage licence; and that the amount re- 
ſulting therefrom, together with the amount 
ef the fines for matrimonial miſconduct, ſhall 


Be triennially diſpoſed of in premiums to ſuch 


Women as are Mothers of /even or more li- 


ving Children, at the rate of twenty ſhillings | 


for each Child ; thoſe who moit want theſis 
premiums, a according to the be { information 


HT: that 
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that can be obtaĩned, to ha / e the preference 


Clauſe the 36th. That ſubſequent pre- 
mium-claims, from the ſame Women, will | 
be admitted, for additional Children, to any | 
extent, whether by one or more Huſbands. 


Comment. It was the uſage of former 
times, and of the greateſt people then on 
earth, to allow extraordinary privileges to the 
Fathers of many Children; but, as there is 
more parental certainty in the other ſex, it | 
is humbly preſumed that the transfer of pri- 
vileges into pecuniary premiums for the be- | 
nefit of the Women inſtead of the Men, will be 
rather an improvement upon the ancient cu- 
ſtom; which, bein * nded in wiſdom and 
licy, merits the particular encourage 
— this almoſt ole country. ” 


 Clauſethe zytbhᷣ. That the diſſolutions ſhall 
be regularly regiſtered, with a declaration of 
the cauſe or cauſes upon which the applica- 
tion for the ſame was grounded, in the ſeve- 
ral counties and places where the eſpecial 
Courts are held, and at the General Eccle- 
ſiaſtical Court Matrimonial Office, to which 
they. muſt be tranſmitted from the other 

places, as ſoon as the Courts break up. 
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Clauſe the 38th. That applicants to marry, 


| beſides the ſchedules of their effects, and the 


official acknowledgements of the receipts for 
the inveſtments in the funds, ſhall alſo deli- 


ver affidavits of having had the General Ma- 


trimonial Office ſearched, both for marriages 
and diſſolutions, for the purpoſe of aſcertain- 
ing the reality of their pretenſions to marry, 
and evincing that they are mutually ſatisfied 
in this reſpect. = 


Comment. The particular drift and utility 
of the 37th and 38th clauſes are exemplified 
in the comment upon the third clauſe, to 


which the reader is again referred: but therę 


is another purpoſe, they are alſo meant to 
anſwer, which has not hitherto been ex- 
plained, namely, that of precluding the ufe 
of public advertiſements ; which, without 
theſe regiſters to recur to, would be indifpen- 

ſibly neceſſary in applications for matrimo« 
nial diſſolutions: from the indelicacy an- 
nexed to which advertifements, were they 
permitted, it is very probable that the delign 


would in a great meaſure miſcarry, as many 


of the Fair Sex might not be able to overcome 
the prejudice inſeparable from fo general an 
avowal of their ſituation and intentions: at all 
events, this is certain, that, as thoſe who-are 
unhappily obliged to have rcaurſe to the Ma- 
trimonial Infolvent AQ, muſt have had their 
prevate feelings ſufficiently mortified, if theit 
WW, public 
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n of Iſſue; but, ſhould there be left a Child 
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public ones can with conſiſtency be ſpared, 


it will be no ſmall addition to the eligibility 
of it. The five following clauſes need no 


eomment. 


a 


Clauſe FA . That, previous to the 
n of the marriage ceremony, the 

ride and Bridegroom ſhall} make oath, and 
the Clergy i in general be impowered to admi- 
niſter the ſame, as to the zruth of the con- 
tents of the reſpective ſchedules, official ac- 
knowledgements, and affidavits, required at 
this juncture of them. 


Clauſe the 4oth. That Clergymen, per- 
forming the marriage ceremony without the 
previous delivery of the before- deſcribed do- 
euments, and the adminiſtration of the oath 
evincive of the truth of them, ſhall be de- 
prived of their ſacerdotal employments. 


Clauſe the * That both the Huſband 
and the Wife al have an independent teſta- 
mentary power over their reſpective property ; ; 
and the ſame fhall be diſpoſed of, when ei- 
ther of them depart this life, in' the manner 
directed by the will of the Deceaſed. 1 


Clauſe the 42d. That, ſhould there be no 
will, the 8 of the Deceaſed, if not he- 
reditary, ſhall fall to the Survivor, in default 


dr 
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or Children, the one half only ſhall apper- 
tain to the ſurviving Huſband or Wife, and 
the other to the Child or Children. 


Clauſe the 434 That, on producing an 
authentic copy of the will of the deceaſed, 
with the funeral certificate, &c. the Superior 
of the Eccleſiaſtical Court thall immediately 
relinquiſh his power over the money inveſted - 
in the funds to the apparent N of 
the ſame, | 


Clauſe the 44th. That (unleſs occaſioned 
by the death of one of the parties) the truſt 
mult never be relinquiſhed, until the expi- 
ration of three years after marriage, nor even 
then without the joint application of both 
Hutband and Wife, to whom it muſt be re- 
ſigned ſeverally, when it will be at the op- 
tion of each, to diſpoſe of their reſpective 
part as they think proper. 


Comment. It may reaſonably be ſuppoſed, 
by a marriage of three years, that Matrimo- 
nialiſts in general will have attained to a to- 
lerable degree of diſcretion, and a compe- 
tent knowledge, how far it will be prudent 
to admit of one or ſeparate intereſts ;—a de- 
termination that ought to be influenced by 
their reſpective experience only ; for, though 

whim and caprice, in ſome inſtances, may 
render this on a little inconvenient, 


> yet 
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the legal dominion over the property of 
ra by . ay — be OE more ſo. 


Concliuſion. 


The ts are the 8 of the 
intended Matrimonial Inſolvent Act, as it 
now ſtands; on which, when the great wiſ- 
dom of Legiſlation is exerciſed, there is no 
doubt but every exceptionable part will be 
excluded, and every deficiency fupplied: in 
the mean time, the proceedings in it thus far 
are reſpectfully laid before the Public, for 
the purpoſe of acquiring additional hints and 
inſtructions from the ſenſible and judicious, 
for the improvement and final perfection of 
it, againſt the wiſhed-for ſeaſon of introduc- 
tion and completion arrives. 
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